REGISTERED No. D. Ml 


«*»* w« 

EXTRAORDINARY 

PART II — Section t 

PUBLISHED BY AUTHORITY 

Ho. 35 ] NEW DELHI, SATURDAY, OCTOBER 24, 1953 

MINISTRY OF LAW 

Mew Delhi, the 24th October, 1953 

THE BANKING COMPANIES (AMENDMENT) 
ORDINANCE, 1953 

No. 4 of 1953 

An Ordinance further to amend the Banking Companies 

Act, 1949. 

Whereas Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him 
to take immediate action; 

Now, therefore, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: — 

1. Short title and commencement. — (1) This Ordinance may be 
called the Banking Companies (Amendment) Ordinance, 1953. 

(2) It shall come into force at once. 

2. Act X of 1949 to be temporarily amended. — The Banking Com- 
panies Act, 1949 (hereinafter referred to as the principal Act) shall, 
during the period of operation of this Ordinance, have effect subject 
to the amendments specified in sections 3 to 13. 

3. Amendment of section 5, Act X of 1949.— In section 5 of the 
principal Act, clause (e) of sub-section (1) shall be omitted. 

4. Insertion of new section 36A in Part III In Act X of 1949. — In 
Part III of the principal Act, after section 36, the following section 
shall be inserted, namely: — 

“36A. High Court defined. — In this Part and in Part OTA, 
‘High Court’, in relation to a banking company, means the High 
Court exercising jurisdiction in the place where the registered 

nffice of the banking company, is situated or, in the case of a 
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banking company incorporated outside India, where its princi- 
pal place of business in India is situated”. 

5. Substitution of ‘High Court' for Court In Part III in Act X of 
1949. — In Part III of the principal Act, for the word “Court” wher- 
ever it occurs the words “High Court” shall be substituted. 

6. Amendment of section 37, Act X of 1949. — In section 37 of the 
principal Act, after sub-section (2), the following sub-section shall be 
Inserted, namely: — 

“(3) When an application is made under sub-section (1), the 
High Court may appoint a special officer who shall forth- 
with take into his custody or under his control all the assets, 
books, documents, effects and actionable claims to which the 
banking company is or appears to be entitled and shall al so 
exercise such other powers as the High Court may deem 
fit to confer on him, having regard to the interests of the 
depositors of the banking company”. 

7. Insertion of new section 38A in Act X of 1949. — After section 38 
of the principal Act, the following section shall be inserted, 
namely : — 

“38 A. Court liquidator. — (I) There shall be attached to every 
High Court a court liquidator to be appointed by it for the 
purpose of conducting all proceedings for the winding up of 
banking companies and performing such other duties in refer- 
ence thereto as the High Court may impose. 

(2) Where there is a court liquidator attached to a High 
Court and an order is passed by the High Court for the winding 
up of any banking company, then, notwithstanding anything 
contained in section 171A or section 175 of the Indian Com- 
panies Aqt, 1913 (VII of 1913), the court liquidator shall become 
the official liquidator of the banking company unless the High 
Court, having regard to the special circumstances obtaining in. 
the case of the banking company and for reasons to be recorded,, 
otherwise directs in the order for the winding up of the banking: 
company. 

(3) Where there is a court liquidator attached to a High 
Court and any proceeding for the winding up of a banking com- 
pany in which any person other than the Reserve Bank or the 
court liquidator has been appointed as official liquidator is pend- 
ing before the High Court immediately before the commencement 
of the Banking Companies (Amendment) Ordinance, 1953, or the 1 
date on which the court liquidator is so attached to the High 
Court, whichever is later, then, notwithstanding anything con- 
tained in section 176 of the Indian Companies Act, 1913 (VII of 
1913), the person appointed as official liquidator shall, on such 
commencement or, as the case may be, on the aforesaid date, be 
deemed to have vacated his office as such and the vacancy so 
caused shall be deemed to be filled up by the appointment of the 
court liquidator as the official liquidator: 

Provided that where the High Court is of opinion that, the 
appointment of the court liquidator would be detrimental to the 
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interests of the depositors of the banking company, it may direct 
the person appointed as the official liquidator to continue to act 
as such. 

(4) Where having regard to the number of banking com- 
panies wound up and other circumstances of the case, the Central 
Government is of opinion that it is not necessary or expedient 
to attach for the time being a court liquidator to a High Court, 
it may, from time to time, by notification in the Official Gazette, 
direct that this section shali not have effect in relation to that 
High Court”. 

8. Amendment of section 39, Act X of 1949.— In section 39 of the 
principal Act, after the words “Notwithstanding anything contained” 
the words and figures “in section 39 or” shall be inserted. 

9. Substitution of new sections for section 43 in Act X of 1949. — 

For section 43 of the principal Act, the following sections shall be 
substituted, namely: — 

“43. Booked depositors’ credits to be deemed proved. — In any 
proceeding for the winding up of a banking company, every 
depositor of the banking company shall be deemed to have filed 
his claim for the amount shown in the books of the banking eom- 
nany as standing to his credit and, notwithstanding anything to 
the contrary contained in section 191 of the Indian Companies 
Act. 1913 (VII of 1913), the High Court shall presume such claim 
to have been proved, unless the official liquidator shows that 
mere is reason for doubting its correctness. 

43A. Preferential payment to small depositors.— (1) In every 
proceeding for the winding up of a banking company, after the 
preferential payments referred to in section 230 of the Indian 
Companies Act, 1913 (VII of 1913) have been made, there shall 
be paid, to every depositor in the savings bank account of the 
banking company, a sum of one hundred rupees or the balance at 
his credit, whichever is less, in priority to all other debts from 
out of the remaining assets of the banking company available for 
payment of general creditors. 

(2) The aforesaid payments shall rank equally among them- 
selves and be paid in full, unless the assets are insufficient to 
meet them, in which case they shall abate in equal proportion”. 

10. Amendment of section 45, Act X of 1949. — Section 45 of the 
principal Act shall be re-numbered as sub-section (1) thereof, and — 

(a) in sub-section (I) as so re-numbered, for the words “as 
not being detrimental to the interests of the depositors of such 
company”, the words “in writing as not being incapable of being 
worked and as not being detrimental to the interests of the 
depositors of such banking company” shall be substituted; 

(b) after sub-section ( 1 ) as so re-numbered, the following 
sub-section shall be inserted, namely:— 

“(2) Where an application under section 153 of the Indian 

Companies Act, 1913 (VII of 1913) is made in respect of a 

Danking company, the High Court may direct the Reserve 
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Bank to make an inquiry in relation to the affairs of the 
banking company and the conduct of its directors and when 
sucn a direction is given, the Reserve Bank shall make such 
inquiry and submit its report to the High Court”. 

11. Substitution of new Part for Part IIIA in Act X of 1949— For 

Part IIIA of the principal Act, the following Part shall be substi- 
tuted, namely: — 

“PART IIIA 

Special provisions for speedy disposal of winding up proceedings 

45A. Part IIIA to override other laivs. — The provisions of this 
Part and the rules made thereunder shall have effect notwith- 
standing anything inconsistent therewith contained in the Indian 
Companies Act, 1913 (VII of 1913) or the Code of Civil Procedure, 
1908 (Act V of 1908) or the Code of Criminal Procedure, 1898 
(Act V of 1898) or any other law for the time being in force or 
any instrument having effect by virtue of any such law' but the 
provisions of any such law or instrument in so far as the same 
are not varied by, or inconsistent with, the provisions of this 
Part or rules made thereunder shall apply to all proceedings 
under this Part. 

45B. Corner of High Court to decide all claims in 
respect Oj hanking companies. — The High Court shall, save 
as otherwise expressly provided in section 45C, have exclusive 
jurisdiction to entertain and decide any claim made by oj against 
a banking company which is being wound up (including claims 
by or against any of its branches in India) or any application 
made under section 153 of the Indian Companies Act, 1913 (VII 
of 1913) by or in respect of a banking company or any question 
of Driorities or any other question whatsoever, whether of law 
or fact, which may relate to or arise in the course of the winding 
up of a banking company, whether such claim or question has 
arisen or arises or such application has been made or is made 
before or after the date of the order for the winding up of the 
banking company or before or after the commencement of the 
Banking Companies (Amendment) Ordinance, 1953. 

45C. Transfer of pending proceedings. — (1) Where a winding 
up order is made or has been made in respect of a banking com- 
pany, no suit or other legal proceeding, whether civil or criminal, 
in respect of which the High Court has jurisdiction under this 
Act and which is pending in any other court immediately before 
the commencement of the Banking Companies (Amendment) 
Ordinance, 1953, or the date of the order for the winding up of 
the banking company, whichever is later, shall be proceeded with 
except in the manner hereinafter provided. 

(2) The official liquidator shall, within three months from 
the date of the winding up order or the commencement of the 
Banking Companies (Amendment) Ordinance. 1953, whichever is 
later, submit to the High Court a report containing a list of all 
such pending proceedings together with particulars thereof. 
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(3) On receipt of a report under sub-section (2), the 
High Court may, if it so thinks fit, give the parties con- 
cerned an opportunity to show cause why the proceedings should 
not be transferred to itself and after making an inquiry in such 
manner as may be provided by rules made under section 45U,. 
it shall make such order as it deems fit transferring to itself all 
or such of the pending proceedings as may be specified in the 
order and such proceedings shall thereafter be disposed of by the 
High Court. 

(4) If any proceeding pending in a court is not so transferred 
to the High Court under sub-section (3), such proceeding shall be 
continued in the court in which the proceeding was pending. 

(5) Nothing in this section shall apply to any proceeding 
pending in appeal before the Supreme Court or a High Court. 

45D. Settlement of list of debtors.— (1) Notwithstanding 
anything to the contrary contained in any law for the time being 
m force, the High Court may settle in the manner herein- 
after provided a list of debtors of the banking company which 
is being wound up. 

(2) Subject to any rules that may be made under section 52, 
the official liquidator shall, within six months from the date of 
the winding up order or the commencement of the Banking 
Companies (Amendment) Ordinance, 1953, whichever is later, 
from time to time, file to the High Court lists of debtors contain- 
ing such particulars as are specified in the Fourth Schedule: 

Provided that such lists may, with the leave of the High 
Court, be filed after the expiry of the said period of six months. 

(3) On receipt of any list under sub-section (2), the High 
Court shall, wherever necessary, cause notices to be issued 
on all persons affected and after making an inquiry in such 
manner as may be provided by rules made under section 45U, 
it shall make an order settling the list of debtors: 

Provided that nothing in this section shall debar the 
High Court from settling any such list in part as against such 
of the persons whose debts have been settled without settling 
the debts of all the persons placed on the list. 

(4) At the time of the settlement of any such list, the 
High Court shall pass an order for the payment of the 
amount due by each debtor and make such further orders as 
may be necessary in respect of the relief claimed, including 
reliefs against any guarantor or in respect of the realisation of 
any security. 

(5) Every such order shall, subject to the provisions for 
appeal, be final and binding for . all purposes as between the 
banking company on the one hand and the person against whom 
the order is passed and all persons claiming through or under 
him on the other hand, and shall be deemed to be a decree in a 
suit. 
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(6) In respect of every such order, the High Court 
shall issue a certificate specifying clearly the reliefs granted and 
the names and descriptions of the parties against whom such 
reliefs have been granted, the amount of costs awarded and 
by whom, and out of what funds and in what proportion, such 
costs are to be paid; and every such certificate shall be deemed 
to be a certified copy of the decree for all purposes including 
execution. 

(7) At the time of settling the list of debtors or at any other 
time prior or' subsequent thereto, the High Court shall 
have power to pass any order in respect of a debtor on the appli- 
cation of the official liquidator for the realisation, management, 
protection, preservation or sale of any property given as security 
to the banking company and to give such powers to the official 
liquidator to carry out the aforesaid directions as the High 
Court thinks fit. 

(8) The High Court shall have power to sanction a 

compromise In respect of any debt and to order the payment of 
any debt by instalments. i 

(9) In any case in which any such list is settled ex parte a$ 
against any person, such person may, within thirty days from 
the date of the order settling tne list, apply to the High 
Court for an order to vary such list, so far as it concerns him, 
and if the High Court is satisfied that he was prevented by 
any sufficient cause from appearing on the date fixed for the 
settlement of such list and that he has a good defence to the 
claim of the banking company on merits, the High Court 
may vary the list and pass such orders in relation thereto as it 
thinks fit: 

Provided that the High Court may, if it so thinks fit, 
entertain the application after the expiry of the said period of 
thirty days, 

(10) Nothing in this section shall — 

(a) apply to a debt which has been secured by a 
mortgage of immovable property, if a third party has any 
interest in such immovable property; or 

(b) prejudice the rights of the official liquidator to 
recover any debt due to a banking company under any other 
law for the time being in force. 

45E. Special provisions to make calls on contributories . — 
Notwithstanding that the list of the contributories has not been 
settled under section 184 of the Indian Companies Act, 1913 (VII 
of 1913), the High Court may, if it appears to it necessary 
or expedient so to do, at any time after making a winding up 
order, make a call on and order payment thereof by any contri- 
butory under sub-section (1) of section 187 of the Indian Com- 
panies Act, 1913, if such contributory has been placed on the 
list of contributories by the official liquidator and has not appear- 
ed to dispute his liability. 
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45F. Documents of banking company to be evidence. — (2) 
Entries in the books of account or other documents of 
a banking company which is being wound up shall be 
admitted in evidence in all proceedings by or against the 
banking company; and all such entries may be proved either 
by the production of the books of account or other documents of 
the banking company containing such entries or by the pro- 
duction of a copy of the entries, certified by the official liquidator 
under his signature and stating that it is a true copy of the 
original entries and that such original entries are contained in 
the books of account or other documents of the banking company 
in his possession. 

(2) Notwithstanding anything to the contrary contained in 
the Indian Evidence Act, 1872 (I of 1872), all such entries in the 
books of account or other documents of a banking company 
shall, as against the directors of the banking company :n respect 
-of which the winding up order has been made before the com- 
mencement of the Banking Companies (Amendment) Ordinance, 
1953, be prima facie evidence of the truth of all matters purport- 
ing to be therein recorded. 

45G. Public examination of directors and auditors. — (1) 
Where an order has been made for the winding up of a banking 
company, the official liquidator shall submit a report whether 
in his opinion any loss has been caused to the banking company 
since its formation by any act or omission (whether or not a 
fraud has been committed by such act or omission) of any person 
in the promotion or formation of the banking company or of any 
director or auditor of the banking company. 

(2) If, on consideration of the report submitted under sub- 
section (1), the High Court is of opinion that any person 
who has taken part in the promotion or formation of the banking 
-company or has been a director or an auditor of the banking 
company should be publicly examined, it shall hold a public 
sitting on a date to be appointed for that purpose and direct that 
such person, director or auditor shall attend thereat and shall be 
publicly examined as to the promotion or formation or the ccn- 
-duct of the business of the banking company, or as to his conduct 
-and dealings, in so far as they relate to the affairs of the banking 
company. 

(3) The official liquidator shall take part in the examination 
and for that purpose may, if specially authorised by the High 
Court in that behalf, employ such legal assistance as may 
be sanctioned by the High Court. 

(4) Any creditor or contributory may also take part in the 
examination either personally or by any person entitled to appear 
before the High Court. 

(5) The High Court may put such questions to the person 
examined as it thinks fit. 

(6) The person examined shall be examined on oath and 
^hall answer all such questions as the High Court may put 
or allow to be put to him. 
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(7) A person ordered to be examined under this section may, 
at his own cost, employ any person entitled to appear before 
the High Court who shall be at liberty to put to him such 
questions as the Hjgh Court may deem just for the purpose 
of enabling him to explain or qualify any answers given by him: 

Provided that if he is, in the opinion of the High Court, 
exculpated from any charges or suggestions made against him, 
the High Court may allow him such costs in its discretion 
as it may deem fit. 

(8) Notes of the examination shall be taken down in writing, 
and shall be read over to or by, and signed by, the person 
examined and may thereafter be used in evidence against him in 
any proceeding, civil or criminal, and shall be open to the inspec- 
tion of any creditor or contributory at all reasonable times. 

(9) Where on such examination, the High Court is of 
opinion (whether a fraud has been committed or not) — 

(a) that a person who has been a director of the banking 
company is not fit to be a director of a company, or 

(b) that a person who has been an auditor of the banking, 
company or a partner of a firm acting as such auditor is not 
fit to act as an auditor of a company or to be a partner of a 
firm acting as such auditor, 

the High Court may make an order that that person shall 
not, without the leave of the High Court, be a director of, or in 
any way, whether directly or indirectly, be concerned or take- 
part in the management of any company or, as the case may be, 
act as an auditor of, or be a partner of a firm acting as auditors 
of, any company for such period not exceeding five years as may 
be specified in the order. 

45H. Special provisions for assessing damages against delin- 
quent directors, etc . — (1) Where an application is made to the 
High Court under section 235 of the Indian Companies Act,. 
1913 (VII of 1913) against any promoter, director, manager, liqui- 
dator or officer of a banking company for repayment or restoration 
of any money or property and the applicant makes out a prima 
facie case against such person, the High Court shall make 
an order against such person to repay and restore the money or 
property unless he proves that he is not liable to make the repay- 
ment or restoration either wholly or in part:’ 

Provided that where such an order is made jointly against 
two or more such persons, they shall be jointly and severally 
liable to make the repayment or restoration of the money or 
property. 

(2) Where an application is made to the High Court 
under section 235 of the Indian Companies Act, 1913 (VII of 1913) 
and the High Court has reason to believe that a property 
belongs to any promoter, director, manager, liquidator or officer 
of the banking company, whether the property stands in the name 
of such person or any other person as the ostensible owner, then, 
the High Court may,' at any time, whether before or after making 
an order under sub-section (1), direct the attachment of such pro- 
perty, or such portion thereof, as it thinks fit and the property so> 
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attached shall remain subject to attachment unless the ostensible 
owner can prove to the satisfaction of the High Court that 
he is the real owner and the provisions of the Code of Civil 
Procedure, 1908 (Act V of 1908) relating to attachment of property 
shall, as far as may be, apply to such attachment. 

451. Duty of directors and officers of banking company to 
assist in the realisation of property. — Every director or other 
officer of a banking company which is being wound up shall give 
such assistance to the official liquidator as he may require in the 
realisation and distribution of the property of the banking com- 
pany and if the director or other officer fails to do so, he shall 
be guilty of contempt of court. 

45J. Special provisions for punishing offences in relation to 
banking companies being wound up. — (1) The High Court 
may, if it thinks fit, take cognizance of and try in a summary way 
any offence alleged to have been committed by any person who 
has taken part in the promotion or formation of the banking 
company which is being wound up or by any director, manager or 
officer thereof: 

Provided that the offence is one punishable under this Act 
or under the Indian Companies Act, 1913 (VII of 1913). 

(2) When trying any such offence as aforesaid, the High- 
Court may also try any other offence not specified under sub- 
section (1) which is an offence with which the accused may, under 
the Code of Criminal Procedure, 1898 (Act V of 1898), be charged 
at the same trial. 

(3) In any case tried summarily under sub-section (I), the 
High C ourt — 

(а) need not summon any witness, if it is satisfied that 
the evidence of such witness will not be material; 

(б) shall not be bound to adjourn a trial for any purpose 
unless such adjournment is, in the opinion of the High 
Court, necessary in the interests of justice; 

(c) shall, before passing any sentence, record judgment 
embodying the substance of the evidence and also the parti- 
culars specified in section 263 of the Code of Criminal Proce- 
dure, 1898 (Act V of 1898), so far as that section may be appli- 
cable; 

and nothing contained in sub-section (2) of section 262 of the 
Code of Criminal Procedure, 1898, shall apply to any such trial. 

(4) All offences in relation to winding up alleged to have been 
committed by any person specified in sub-section ( 1 ) which are 
punishable under this Act or under the Indian Companies Act, 
1913 (VII of 1913) and which are not tried in a summary way 
under sub-section (1) shall, notwithstanding anything to the 
contrary contained in that Act or the Code of Criminal Procedure, 
1898 (Act V of 1898), or in any other law for the time being in 
force, be taken cognizance of and tried by a Judge of the High 
Court other than the Judge for the time being dealing with 
the proceedings for the winding up of the banking company. 
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(5) Notwithstanding anything to the contrary contained in 
the Code of Criminal Procedure, 1898 (Act V of 1898), the High 
Court may take cognizance of any offence under this section 
without the accused being committed to it for trial and all such 
trials shall be without the aid of a jury. 

45K. Power of High Court to enforce schemes of 
arrangement, etc . — ( 1 ) Where a High Court makes an order 
under section 153 of the Indian Companies Act, 1913 (VII of 1913) 
sanctioning a compromise or arrangement in respect of a banking 
company, it shall have power to supervise the carrying out of the 
compromise or arrangement and may at the time of making such 
order or at any time thereafter give such directions in regard to 
any matter or make such modifications in the compromise or 
arrangement, as it may consider necessary for the proper working 
• of the compromise or arrangement. 

(2) If the High Court is satisfied that a compromise oh 
arrangement sanctioned under section 153 of the Indian Companies 
Act 1913 (VII of 1913) cannot be worked satisfactorily with or 
without modifications, it may, either on its own motion or on the 
application of any person interested in the affairs of the banking 

-company, make an order winding up the banking company and 
such an order shall be deemed to be an order made under section 
162 of the Indian Companies Act, 1913. 

(3) The provisions of this section shall, so far as they may, 
apply to a banking company in respect of which an order under 
section 153 of the Indian Companies Act, 1913 (VII cf 1913) 
sanctioning a compromise or arrangement has been made before 
the commencement of the Banking Companies (Amendment) 
Ordinance, 1953. 

45L. Public examination of directors and auditors, etc., in 
respect of a banking company under schemes of arrangement . — 
( I) Where an application for sanctioning a compromise or arrange- 
ment in respect of a banking company is made under section 153 
■of the Indian Companies Act, 1913 (VII of 1913) or where such 
sanction has been given and the High Court is of opinion, 
whether on a report of the Reserve Bank or otherwise, that any 
person who has taken part in the promotion or formation of the 
banking company or has been a director or auditor of the banking 
•company should be publicly examined, it may direct such exami- 
nation of such person and the provisions of section 45G shall, as 
far as may be, apply to the banking company as they apply to a 
banking company which is being wound up. 

(2) Where a compromise or arrangement is sanctioned under 
section 153 of the Indian Companies Act, 1913 (VII of 1913) in 
respect of a banking company, the provisions of section 235 of 
the said Act and of section 45H of this Act shall, as far as may 
be, apply to the banking company which is being wound up as 
if the order sanctioning the compromise or arrangement were 
an order for the winding up of the banking company. 

45M, Special provisions for banking companies working under 
schemes of arrangement at the commencement of the 
■Ordinance. — Where any compromise or arrangement sanctioned in 
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respect of a banking company under section 153 of the Indian 
Companies Act, 1913 (VII of 1913) is being worked at the com- 
mencement of the Banking Companies (Amendment) Ordinance, 
1953, the High Court may, if it so thinks fit, on the application of 
such banking company,— 

(a) excuse any delay in carrying out any of the provi- 
sions of the compromise or arrangement; or 

(b) allow the banking company to settle the bst of its 
debtors in accordance with the provisions of section 45D and 
in such a case, the provisions ot the said section shall, as far 
as may be, apply to the banking company as they apply to a 
banking company which is being wound up as if the order 
sanctioning the compromise or arrangement were an order for 
the winding up of the banking company. 

45N. Appeals. — (1) An appeal shall lie from any order or 
decision of the High Court under this Act when the afnount 
•or value of the subject-matter of the claim exceeds five thousand 
rupees. 

(2) The High Court may by rules provide for an appeal 
against any order made uncler section 45 J and the conditions 
subject to which any such appeal would lie. 

(3) Subject to the provisions of sub-section ( 1 ) and sub- 
jection (2) and notwithstanding anything contained in any other 
law for the time being in force, every order or decision of the 
High Court shall be final and binding for all purposes as between 
the banking company on the one hand, and all persons who are 
parties thereto and all persons claiming through or under them 
or any of them, on the other hand. 

450. Special period of limitation. — (I) Notwithstanding any- 
thing to the contrary contained in the Indian Limitation Act, 1908 
(IX of 1908) or in any other law for the time being in force, in 
computing the period of limitation prescribed for a suit or appli- 
cation by a banking company which is being wound up, the period 
commencing from the date of the presentation of the petition for 
the winding up of the banking company shall be excluded. 

(2) Notwithstanding anything to the contrary contained in 
the Indian Limitation Act, 1908 (IX of 1908) or section 235 of the 
Indian Companies Act, 1913 (VII of 1913) or in any other law for 
the time being in force, there shall be no period of limitation for 
the recovery of arrears of calls from any director of a banking 
company which is being wound up or for the enforcement by the 
banking company against any of its directors of any claim based 
on a contract, express or implied; and in respect of all other 
claims by the banking company against its directors, the period 
■of limitation shall be twelve years from the date of the accrual 
■of such claims. 

(3) The provisions of this section shall, as far as may be, 
apply to a banking company in respect of which a petition for the 
winding up has been presented berore the commencement of the 
Hanking Companies (Amendment) Ordinance, 1953. 
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45P. Reserve Bank to Vender advice in winding up proceed- 
ings . — Where in any proceeding for the winding up of a banking 
company in which any person other than the Reserve Bank has- 
been appointed as the official liquidator and the High Court 
has directed the official liquidator to obtain the advice of the 
Reserve Bank on any matter (which it is hereby empowered to 
do), it shall be lawful for the Reserve Bank to examine the record 
of any such proceeding and tender such advice on the matter as 
it may think fit. * 

45Q. Power to inspect. — (1) The Reserve Bank shall, on being 
directed so to do by the Central Government or by the High 
Court, cause an inspection to be made by one or more of its officers 
of a banking company which is being wound up and its books and 
accounts. 

(2) On such inspection, the Reserve Bank shall submit its 
report to the Central Government and the High Court. 

(3) If the Central Government, on consideration of the report 
of the Reserve Bank, is of opinion that there has been a substantial 
irregularity or breach of duty in the winding up proceedings, it 
may bring such irregularity to the notice of the High Court for 
such action as the High Court may think fit. 

(4) On receipt of the report of the Reserve Bank under sub- 
section (2) or on any irregularity being brought to its notice by 
the Central Government under sub-section (3), the High Court, 
may, if it deems fit, after giving notice to and hearing the Central 
Government in regard to the report, give such directions as it 
may consider necessary. 

45R. Power to call for returns and information . — The Reserve' 
Bank may, at any time by a notice in writing, require the liqui- 
dator of a banking company to furnish it, within such time as may 
be specified in the notice or such further time as the Reserve- 
Bank may allow, any statement or information relating to or 
connected with the winding up of the banking company; and it 
shall be the duty of every liquidator to comply with such 
requirements. 

Explanation .— For the purposes of this section and section 
45Q, a banking company working out a compromise or arrange- 
ment but prohibited from receiving fresh deposits, shall, as far 
as may be, be deemed to be a banking company which is being 
wound up. 

45S. Chief presidency magistrate and district magistrate to 
assist official liquidator in taking charge of property of hanking 
company being wound up.—(l ) For the purpose of enabling the 
official liquidator or the special officer appointed under sub-section 
(3) of section 37 to take in his custody or under his control, all 
property, effects and actionable claims to which a banking com- 
pany, which has been ordered to be wound up, is or appears to 
be entitled, the official liquidator or the special officer, as the case 
may be, may request in writing the chief presidency magistrate 
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or the district magistrate, within whose jurisdiction any property, 
books of account or other documents of such banking company 
may be situate or is to be found, to take possession thereof, and 
the chief presidency magistrate or the district magistrate, as the 
case may be, shall, on such request being made to him, take posses- 
sion of such property, books of account or other documents and 
forward them to the official liquidator or the special officer. 

(2) For the purpose of securing compliance with the provi- 
sions of sub-section (1), the chief presidency magistrate or the 
district magistrate may take or cause to be taken such steps and 
use or cause to be used such force as may, in his opinion, be 
jiecessary. 

45T. Enforcement of orders and decisions of High Court . — 
(1) All orders made in any civil proceeding by a High Court 
may be enforced in the same manner in which decrees of such 
-court made in any suit pending therein may be enforced. 

(2) Notwithstanding anything to the contrary contained in 
the Code of Civil Procedure, 1908 (Act V of 1908), a liquidator 
may apply for the execution of a decree by a court other than the 
one which made it on production of a certificate granted under 
sub-section (6) of section 45D and on his certifying to such other 
court in writing the amount remaining due or relief remaining 
-unenforced under the decree. 

(3) Without prejudice to the provisions of sub-section (1) or 
sub-section (2), any amount found due to the banking company 
by an order or decision of the High Court may, with the leave of 
the High Court, be recovered in the same manner as an arrear of 
land revenue. 

45U. Power of High Court to make rules.-— The High Court 
may make rules consistent with this Act and the rules made 
under section 52 prescribing— 

(a) the manner in which inquiries and proceedings under 
Part III or Part III A may be held; 

(b) the offences which may be tried summarily; 

(c) the authority to which and the conditions subject to 
which appeals may be preferred and the manner in which 
such appeals may be filed and heard; 

(d) any other matter for which provision has to be made 
for enabling the High Court to effectively exercise its func- 
tions under this Act. 

45V. Part 11 not to apply to banking companies being wound 
■up. — -Nothing contained in Part II shall apply to a banking com- 
pany which is being wound up. 

45W, Validation of certain proceedings. — Notwithstanding 
anything contained in section 45B or any other provision of this 
Part or in section 11 of the Banking Companies (Amendment) 
Act. 1950 (XX of 1950), no proceeding held, judgment delivered 
or decree or order made before the commencement of the Bank- 
ing Companies (Amendment) Ordinance, 1953, by any court other 
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than the High Court in respect of any matter over which ther- 
High Court has jurisdiction under this Act shall be invalid or be- 
deemed ever to have been invalid merely by reason of the fact 
that such proceeding, judgment, decree or order was held, deliver- 
ed or made by a court other than the High Court.” 

12. Amendment of section 52, Act X of 1949. — In section 52 of the- 
principal Act, — 

(a) to sub-section (2), the following shall be added, namely: — 

“and the form in which the official liquidator may file 
lists of debtors to the Court having jurisdiction under Part III 
or Part IIIA and the particulars which such lists may contain, 
and any other matter which has to be, or may be, prescribed”;. 

(b) after sub-section (3), the following sub-section shall b<r 
inserted, namely: — 

“(4) The Central Government may by rules made under 
this section annul, alter or add to, all or any of the provisions 
of the Fourth Schedule.” 

13. Insertion of new Schedule In Act X of 1949.— After the Third! 
Schedule to the principal Act, the following Schedule shall be insert- 
ed, namely : — 

“THE FOURTH SCHEDULE 
[See section 45D (2)] 

List op Debtors 

1. The official liquidator shall from tLqje to time submit lists of 
debtors to the High Court, each list being verified by an affidavit, 

2. Every such list shall contain the following particulars: — 

(a) names and addresses of the debtors; 

(b) amount of debt due to the banking company by each 
debtor; 

(c) rate of interest, if any, and the date up to which such 
interest has been calculated in the case of each debtor; 

(d) description of papers, writings and documents, if any,, 
relating to each debt; 

(e) relief or reliefs claimed against each debtor. 

3. (a) In every such list, the official liquidator shall distinguish 
between the debts for which the banking company holds any security 
other than a personal security and the debts for which no security or 
only a personal security is given; 

(b) In the case of secured debts, particulars of the securities claim- 
ed by the banking company, and whenever possible their estimated' 
value, and the names and addresses of person or persons, if any, having: 
an interest in the securities or the right of redemption therein; 

x (c) In case the debt is guaranteed by any person or persons, 
the name and address of the guarantor or guarantors with particulars- 
as to the extent to which the debt is guaranteed and description of 
documents, papers or writings in support of such guarantee, 
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4, If the debtor is adjudged insolvent either before or after he has 
been included in any such list, but before such list is settled, the name 
and address of the assignee or the receiver of his estate, as the case 
may be, should be stated in, or added to, the list. 

5. If the original debtor dies either before or after he has been 
included in any such list, but before such list is settled, there shall be 
substituted in his place the names and address of his legal represen- 
tatives as far as the official liquidator is able to ascertain.” 

RAJENDRA PRASAD, 

President.. 


THE INDUSTRIAL DISPUTES (AMENDMENT) 
ORDINANCE, 1953 

No. 5 op 1953 

An Ordinance further to amend the Industrial Disputes Aot,- 

1947. 

Whereas Parliament is not in session and the President is satis- 
fied that circumstances exist which render it necessary for him to 
take immediate action; 

Now, therefore, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to 
promulgate the following Ordinance: — • 

1. Short title and commencement.— (1) This Ordinance may be 
Called the Industrial Disputes (Amendment) Ordinance, 1953. 

(#) It shall come into force at once. 

2. Act XIV of 1947 to be temporarily amended. — The Industrial' 
Disputes Act, 1947 (hereinafter referred to as the principal Act) 
shall, during the period of operation of this Ordinance, have effect 
subject to the amendments specified in sections 3 and 4. 

3. Amendment of section 2, Act XIV of 1947.— In section 2 of 
the principal Act,— 

(i) after clause (a), the following clause shall be inserted, 
namely : — 

“( aa ) ‘average pay’ means the average of the wages - 
paid or payable to a workman — 

(i) in the case of monthly paid workman, in the 
three complete calendar months; 

(ii) in the case of weekly paid workman, in the 
four complete weeks; 
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(iii) in the case of daily paid workman, in the 
twelve full working days; 

preceding the date on which the average pay becomes 
payable if the workman had worked for three complete 
calendar months or four complete weeks or twelve full 
working days, as the case may be, and where such calcula- 
tion cannot be made, the average pay shall be calculated 
as the average of the wages paid or payable to a workman 
during the period he actually worked;”; 

(ii) after clause (ee), the following clause shall be inserted, 
namely : - - 

“(eee) ‘continuous service’ means uninterrupted ser- 
vice, and includes service which may be interrupted merely 
on account of sickness or authorised leave or an accident 
or a strike which is not illegal or a cessation of work which 
is not due to any fault on the part of the workman;”; 

(iii) after clause (kk), the following clause shall be inserted, 
namely : — 

“(kkk) ‘lay-off (with its grammatical variations and 
cognate expressions) means the failure, refusal or inability 
of an employer on account of shortage of coal, power or 
raw materials or the accumulation of stocks or the break- 
down of machinery or for any other similar reason to give 
•employment to a workman whose name is borne on the 
muster rolls of his industrial establishment and who has 
not been retrenched; 

Explanation.— Every workman whose name is borne on 
the muster rolls of the industrial establishment and who 
presents himself for work at the establishment at the time 
appointed for the purpose during normal working hours and 
is not given employment by the employer within two hours 
thereof shall be deemed to have been laid-off within the 
meaning of this clause;”: 

( iv ) after clause (o), the following clause shall be inserted, 
namely : — 

“(oo) ‘retrenchment’ means the termination of service of 
a workman for any reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action;”; 

(v) after clause (r), the following clause shall be inserted, 
namely : — 

“( rr ) ‘wages’ means all remuneration capable of being 
expressed in terms of money, which would, if the terms of 
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employment, express or implied, were fulfilled, be 
payable to a workman in respect of his employment or of 
work done in such employment, and includes — 

(i) such allowances (including dearness allowance) 
as the workman is for the time being entitled to; 

(it) the value of any house accommodation, or of 
supply of light, water, medical attendance or other 
amenity or of any service or of any concessional supply 
of foodgrains or other articles; 


(iii) any travelling concession; 
but does not include— 


(a) any bonus; 

(b) any contribution paid or payable by the 
employer to any pension fund or provident fund or 
for the benefit of the workman under any law for 
the time being' in force; 

(c) any gratuity payable on the termination of 
his service.’!. 


4. Insertion of new Chapter 1 VA in Act XIV of 1947. — After 

Chapter V of the principal Act, the following Chapter shall be insert- 
ed, namely : — 


“CHAPTER VA 
Lay-off and Retrenchment 

25 A. Application of sections 25B to 25D, — (1) Sections 25B to 
25D inclusive shall not apply — 

(a) to industrial establishments in vdiich less than fifty 
workmen on an average per working day have been employed 
in the preceding calendar month; or 

(b) to industrial establishments which are of a seasonal 
character or in which work is performed only inter- 
mittently. 

(2) If a question arises whether an industrial establishment 
is of a seasonal character or whether work is performed therein 
•only intermittently, the decision of the appropriate Govern- 
ment thereon shall be final. 

25B. Right of workmen laid-off for compensation.- -(1) 
Whenever a workman (other than a badli workman or a casual 
workman) whose name is borne on the muster rolls of an indus- 
trial establishment and who has completed not less than one 
year of continuous service under an employer is laid-off, he 
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shall be paid by the employer for all days during which he 
is so laid-off, except for such weekly holidays as may intervene, 
compensation which shall be equal to fifty per cent, of the 
total of the basic wage's and dearness allowance that would have 
been payable to him had he not been so 1 aid-off : 

• 

Provided that the compensation payable to a workman 
during any period of twelve months shall in no case be for more 
than forty-five days. 

Explanation. — ‘Badli workman’ means a workman who is 
employed in an industrial establishment in the place of another 
workman whose name is borne on the mpster rolls of the estab- 
lishment, but shall tease to be regarded as such for the purposes 
of this section, if he has completed one year of continuous 
service in the establishment. 

(2) For the purposes of sub-section (1), a workman who, 
during a period of twelve calendar months, has actually worked 
in an industrial establishment for not less than two hundred and 
forty days shall be deemed to have 1 completed one year of 
continuous service in the establishment. 

Explanation . — In computing the number of days on which 
a workman has actually worked in an establishment, the days 
■on which— 

(a) he has been 1 aid-off under no agreement or as 
permitted by standing orders made under the Industrial 
Employment (Standing Orders) Act, 1946 (XX of 1946), 

(b) he has been on leave with wages, earned in the pre- 
vious year, and 

(c) in the case of a female, she has been on maternity 
leave; so however that the 'total period of such maternity leave 
shall not exceed twelve weeks, 

shall be included. 

25C. Duty of an employer to maintain muster rolls of 
tuorkmen . — Notwithstanding that workmen in any industrial 
establishment have been laid-off, it shall be the duty of every 
employer to maintain for the purposes of this Chapter a muster 
roll, and to provide for the making of entries therein by work- 
men who may present themselves for work at the establishment 
at the appointed time during normal working hours. 






25D. Workmen not entitled to compensation in certain cases. 
■ — No compensation shall be paid to a workman who has been 
laid-off— 


(i) if he refuses to accept any alternative employment 
in the same establishment from which he has been laid-off, 
if, in the opinion of the employer, such alternative employ- 
ment does not call for any special skill or previous experi- 
ence and can be done by the workman, provided that the 
wages which would normally have been paid to the work- 
man are offered for the alternative employment also; 

(ii) if he does not present himself for work at the 
establishment at the appointed time during normal working 
hours at least once a day; 

(in) if he works elsewhere, for the days on which he so 
works; 

(in) if such laying-off is due to a strike or slowing-down 
of production on the part of workmen in another part of the 
establishment. 


25E. Conditions precedent to retrenchment of workmen.-— No 
workman who has been in continuous service for not less 
'than one year under an employer shall be retrenched by that 
employer until — 

(a) the workman has been given one month’s notice in 
writing indicating the reasons for retrenchment and the 
period of notice has expired, or the workman has been paid 
in lieu of such notice, wages for the period of his notice: 

Provided that no such notice shall be necessary if the 
retrenchment is under an agreement which specifies a date 
for the termination of service; 

(b) the workman has been paid, at the lime of retrench- 
ment, gratuity which shall be equivalent to fifteen days’ 
average pay for every completed year of service or any part 
thereof in excess of six months; and 

(c) notice in the prescribed manner is served on the 
appropriate Government, 

25F. Procedure for retrenchment. — Where any workman, 
who is a citizen of India, is to be retrenched and he belongs to a 
particular class of workmen, in the absence of any agreement 
between the employer and the vvorkman in this behalf, the em- 
ployer shall ordinarily retrench the workman who was the last 
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person to be employed in that class, unless for reasons to be 
recorded the employer retrenches any other workman. 

25G. Re-employment of retrenched workmen ,— Where any 
workmen are retrenched, and the employer proposes to take 
into his employ any persons, he shall, in such manner as may be 
prescribed, give an opportunity to the retrenched workmen to 
-offer themselves for re-employment, and the retrenched workmen 
who offer themselves for re-employment shall have preference 
over other persons. 

25H. Effect of laws inconsistent with this Chapter. — ■(!) The 
provisions of this Chapter shall have effect notwithstanding any- 
thing inconsistent therewith contained in any other law [includ- 
ing standing orders made under the Industrial Employment 
(Standing Orders) Act, 1946 (XX of 1946)] : 

Provided that nothing contained in this Ordinance shall have 
effect to derogate from any right which a workman acquires 
under any existing award or contract with the employer. 

(2) For the removal of doubts i£ is hereby declared that any 
industrial dispute relating to any of the matters referred to in 
this Chapter shall be dealt with in accordance with the provisions 
of this Act and not in accordance with any other law.” 

RAJENDRA PRASAD, 

President. 

K. Y. BHANDARKAR, 

Secy, to the Govt, of India 
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